COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF TELECOMMUNI CATI ONS AND ENERGY

TOMN OF FRAM NGHAM REQUEST FCOR

DETERM NATI ON OF RATES APPLI CABLE TO
TRANSPORTATI ON AND TREATMENT OF SEWAGE
PURSUANT TO | NTERMUNI CI PAL AGREEMENT

D.T.E. 02-46

— — " N

TOMN OF FRAM NGHAM S MOTI ON TO STRI KE
LATE- DESI GNATED EXHI BI TS

The Town of Fram ngham hereby noves to strike from
Ashl and’ s exhibit |ist those exhibits not designated one week
prior to the June 18, 2003 evidentiary hearing, as required by
220 CMR 8§ 1.10(5)(a) and the Hearing Oficer’s May 21, 2003
Menor andum Regar di ng Evidentiary Hearing Procedure. |n support
of this notion, Fram ngham states as foll ows.

1. This matter is scheduled for an evidentiary hearing on
June 18, 2003.

2. Ashl and and Fram nghamfiled prelimnary exhibit lists
on April 8, 2003, along with their proposed direct testinony.

3. 220 CWVR 1.10(5)(a) provides that the parties shal
give notice to the Departnment of any exhibits to be offered as
di rect evidence at |east seven days prior to any schedul ed
evidentiary hearing. Further, the Hearing O ficer in this
matter advised the parties, by e-mail dated April 3, 2003 and in

his May 21, 2003 nenorandum that the parties’ proposed exhibit



lists had to be supplenented at | east seven days prior to the
hearing, or by June 11, 2003.

4. On June 11, 2003, Fram nghamfiled a suppl enent al
exhibit list with the Departnent, and served the suppl enent al
exhibit list on Ashland. Fram nghamdid not identify any new
docunents that had not al ready been provided in discovery

5. Ashl and did not identify any new exhibits on June 11,
2003.

6. On June 17, 2003, at 2:50 p.m, Fram ngham s counse
received an e-nmai|l nessage from Ashland’ s counsel, filing an
anmended exhibit [ist identifying two docunents never produced by
Ashl and in discovery — portions of a March, 1999 MARA Report,
and an | ntermnunici pal Agreenent between the Towns of Westborough
and Hopki nton. Ashland provided no reason for its failure to
designate these two docunments as exhibits in a tinely fashion.

7. G ven Ashland’s extrenely | ate designation of these
two exhi bits, Ashland should not be permtted to introduce these
docunments as evidence in this matter. Fram nghani s counsel does
not even have a copy of the Westborough/ Hopki nton I MA, and
therefore will not be able to prepare Fram ngham s wi tnesses to
testify regarding the IMA, or to cross-exam ne Ashland’ s
W t nesses about the IMA. Ashland's failure to notify Fram ngham
of its intent torely on this IMA until the afternoon before the

hearing is particularly egregi ous where Fram ngham propounded a



specific informati on request to Ashland (FRA 1-6) asking Ashl and
to identify any Internunicipal Agreenents that supported its
proposed cost-all ocation nethodol ogy. Ashland failed to
identify any such agreenents.

VWHEREFORE, the Town of Fram nghamrespectfully requests
t hat the Departnent preclude Ashland fromoffering as part of
its direct case the docunments identified on Ashland's exhi bit

list as proposed Exhibits ASH 17 and ASH-18.

Respectfully subm tted,

THE TOWN OF FRAM NGHAM
By its attorneys,

Chri stopher J. Petrini

Erin K Higgins

Conn Kavanaugh Rosent hal Pei sch
& Ford, LLP

Ten Post O fice Square

Boston MA 02019
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